
March 16,2017

Joseph D. Brown
Grayson county Criminal District Attorney

Office of the Attorney General ofTexas
Attention Opinion Committee

P.O.BOX 12548

Austin, Texas 78711-2548

Re: Whether Affidavits ofAdverse Possession must befiled bya County Clerk

Dear Sir or Madam:

The GraysonCountyCriminal DistrictAttorney's Officeseeks an opinion as to whether
affidavits that purport to set forth facts to establish ownership of real property by adverse possession
concern real property forthe purposes of Section 12.001(a) of theTexas Property Code and, therefore,
must be filed by the county clerk.

Authority to Request Opinion

The Grayson County Criminal District Attorney's Office has criminal and civil jurisdiction in
Grayson County. At the request of Wilma Blackshear Bush, the Grayson County Clerk, the Grayson
County Criminal District Attorney's Office requests an opinion from the Texas Attorney General's Office
regarding whether affidavits that purport to set forth facts to establish ownership of real property by
adverse possession concern real property and must be filed of record by tliecounty clerk's office.

Background Facts.

The Grayson County Clerk's Office periodically receives documents for filing that purport to
establish facts that, theoretically, may establish ownership ofreal property inGrayson County by adverse
possession. Such documents typically are in the form of affidavits and contain properly acknowledged
jurats. Thesedocuments also are often, but not always, entitled as "Affidavitsof Adverse Possession" or
some variation on that title. TheGrayson County Clerk recently learned at a seminar for Texas county
clerks that such documents should not be filed because they have been misused in the past by some
people to obtain title to vacant homes. However, further investigation into tliis issue by the Grayson
County Clerk indicated that therewasnota uniform consensus among Texas county clerk's offices to
reject the filing of such affidavits. Asa result, the Grayson County Clerk sought the advice of the
Grayson County Criminal District Attorney's Office as to whether such affidavits of adverse possession
constituted recordable documents for the purposes of Section 12.001 (a)of the Texas Property Code that
must be filed by the county clerk's office.
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