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CFPB News and TRID Legislation 

CFPB director Richard Cordray recently announced he will resign at the end of November. Mick 
Mulvaney, Office of Management and Budget director and former Congressman from South 
Carolina, has been named interim director while the administration finds a new nominee. The 
CFPB has over 1,600 employees and a budget of $600 million. Given the size and scope of the 
agency, change may be slow.  

In addition, the House Committee on Financial Services approved legislation last week – HR 
3978, by a vote of 53 to 5 – that will force the CFPB to revise their TRID regulations to recognize 
the true cost of the simultaneous issue of both a lender’s and owner’s title policy when issued 
at the same time. The CFPB’s refusal to acknowledge the concept of simultaneous issue has 
caused confusion with consumers since it was enacted. Rep. French Hill (R-AR) is the author of 
the bill. Rep. Vincente Gonzalez (R-TX) is a co-sponsor.  

New leadership at the CFPB will hopefully work with Congress to correct this and perhaps ease 
TRID’s difficult rules. 

Tax Reform Update 

Congress is moving very quickly on major tax reform. On Thursday, Nov. 16, the full U.S. House 
passed the bill 227-205. Only thirteen Republicans voted against the bill, but they were joined 
by every Democrat. This was a major victory for the leadership of Committee on Ways and 
Means Chairman Kevin Brady (R-The Woodlands).  

On the same day, the Senate Committee on Finance reported out its own version of the tax bill 
on a party line vote. Sen. John Cornyn (R-TX) is a member of the Committee.  



The Senate bill will go to the full Senate floor after the Thanksgiving break. The real question 
now facing the GOP majority is whether it can muster 50 votes for the tax bill. This means only 
two Republican senators can decide not to vote for the tax bill for it to have a chance at 
passage. More changes will likely be coming. It appears very unlikely that any Democrat will 
vote in favor of the bill, and even so, they would likely be only one.  

If the Senate does approval the bill, there are some significant differences with the House and 
that would have to be resolved quickly.  

Fortunately, both bills preserve like-kind exchanges for real property. Under current tax law, a 
special tax rule provides that there is no taxable gain for business property that is exchanged 
for property of a like-kind that is held for productive use in a business. Currently, all types of 
business property are included. The legislation will remove all other types of business assets, 
but real property will remain subject to the like-kind exchange favorable tax deferral.  

The Senate bill preserves the home mortgage interest deduction as it stands today, but the 
House bill reduces the deduction to $500,000 going forward. Both bills have a longer holding 
period from two years to five to qualify for the capital gains exclusion under current law. The 
housing trade groups are trying to change this provision. The bills differ substantially on the 
deduction for state and local taxes. The House allows a $10,000 deduction for property taxes, 
while the Senate eliminates the deduction entirely.  

Of interest to title agents: The bills also differ on how pass-through income for small businesses 
are taxed. The House bill helps small businesses by adding an 11 percent maximum pass-
through tax rate, phasing down to 9 percent on the first $75,000 of business income, but it 
phases out between $150,000 and $225,000 for married filers. 

The Senate bill permits small businesses to deduct the first 17.4 percent of pass-through 
income, but with limits. It will apply to pass-through businesses for taxpayers with taxable 
income up to $500,000 (married) and $250,000 (other individuals). There are phase-out rules 
over the limit of $100,000 (married) and $50,000 (other individuals). The bill had been limited 
mainly to manufacturing businesses, but it was expanded to include professional services.  

There are other differences on the estate tax and when the individual tax cuts expire. The 
corporate tax cuts are permanent; this issue is flash point in opposition to the bill.  

The Senate also added a repeal of the “individual mandate” to buy health insurance. Ironically, 
this is estimated to bring in more money to the Treasury; thus, it allowed the Senate to be more 
generous in expanding tax cuts.  


